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Director, Civil Accounting and Auditing Oivision 

Pursuant to your oeaorandum of May 23, 1^3* ve have ravierad our 
position vlth reapect to Tederal participation toward utility rolocmtion 
coats in Callfarnla in light of tha vieva expressed by the General Counsel 
of the Bureau of Aiblle Boada. 

Tbe Bureau takes the viev, esaentlally, that since there Is not a 
preclae statutory focrsula for deriving *aiiy increase in the value of the 
nev facility* for credit agalnat tha coats incurred in relocating, there 
need not be unifoanalty aoong the various Statea in the application of 
criteria for detenainlng the cost of utility- reloeatlona. Ĥie Bireaa's 
General Counsel states that In these clrcuiutancea, tha Adminlstratar uas 
faree to select any reasonable zaeans for detaarmlning value, Ineludlog thooe 
established by the lava of each State. ^ vay of analogy he refers to 
the fact that in the case of rlght-of-vay aĉ viisitlan, the Bureau partici
pates in costs on the basis of varying Stat* lavs controlling the ascer-
talonent of Just compensation. 

?e cannot agree vlth the Bureau's position in the chatter; the analogy 
drown vlth respect to rlght-of-vay acijiiiaition costs is inappropriate* 
In the rlght-of-vay situation, there la no question but that payments made 
by a State for tha purchaae or condemnation of property aceoErding to Its 
lavs constitute coats to that State for hlg&vay rlgbt-of»vay purposes. 
The controlling statutes do not In asy vay limit PIfcderal participation 
in such costs. In the utility relocation situation, hovever, the statute 
places a specific limitation on ̂ riiat aay be considered as cost for reiio-
hurs&nent purposes. Ve agree that thsra ia rooa for sane discretion in 
establishing datalled criteria for implementing tha statutory directive. 
But such discretion is to be exercised by the Admlnifitrataa: and the estab
lished criteria applied uniforaly throu^iout all the States* As stated 
in cur earlier nsiiarandum there are tvo llitltationa in section 123 of 
title 33, United States Code, vith respect to relmhursenents for utility 
relocation costs: HsliaburseEaents cannot be isada for payments in violation 
of contract or State lav, and relmbursoBent cannot be made for parents 
covering an increase in value of the nev facility. We do not believe that 
reiiaburseaent nay be nade in any specific oase for payments covering an 
increase in value of the nev facility as deterolnsd by application of the 
Administrator's criteria on the assucrptlon that other reimbarseiaents vill 
be for less than the State *s entitlement under those criteria thereby 
balancing out the cnrerrelsiburseaents* In the first place, there could not. 
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in ai3y event, bo an offsetting undsrreiiiburssmant becausa of the limita
tion Qgoinst relaborseEKsnt of aora tiian those paymanta allowed under State 
lav. Any ralabursesant according to Stata lav could not ba construed for 
offsst purposes as being lass than that to ̂ i c h tha 3tata is entitled. 
In tha second place, thara vould navar ba any aasuranea. In tha absence 
of periodic acccuntloga, that tha statutory limitation in (juestlon, even 
as construed by tha Bureau, boa been complied vlth. And to oaka such 
periodic accoontlcga vould probably entail aora record-keeping and sidmln-
istratlve problems than voold ba required to effect proper ralisburssaent 
according to the statutory llmltatlona on a relocation by relocation hasls 
in the first instance. 

Accordingly, ue find iso baaia for raodlfying our initial GOiiclualon 
in the i:iBcttar. iSha Federal Hl^ivay Aftainlstrator ahould ba advlBsd that 
?e ^ i U tsko exception to aqy relabirsements, past and future, for utility 
s*elocatlons T̂ iilch va find are in excess of the amounts allowed by sec
tion las as constraed herein and in »-l49033-O,M., noreata- 9, I962. 

Assistant Coi^troller C^iieral 
of tha United States 
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